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contrary and thereof be duly convict, he shall be punished
by imprisonment of his body."
The offence is a misdemeanour both at Common Law (/)
and by the above Statute, and is punishable by fine and
imprisonment.
It has been suggested that the Statute only applies in
cases where the entry is made for the purpose of gaining
possession of land and not where the purpose is to regain
possession of chattels. The contention is based on a
statement in i Hawkins, C. 64. s. 34, to the effect that:—
" It seems clear that no one can come within the
danger of these Statutes by a violence offered to another
in respect of a way or such like easement, which is no
possession."
This statement, however, does not, when carefully
examined, support the contention, and the Act itself does
not deal with the purpose of the entry but merely the
manner of it. It is very much to be doubted whether
modern judicial opinion would lend itself to such a fine
distinction, the object of the Act being to prevent tur-
bulent and riotous assertions of right, and such methods
are equally undesirable whether the right is in respect of
land or chattels. In fact, in the case of R. v. Fulford &
Others (g), tried at the Central Criminal Court in April,
1924, five men were convicted of forcibly entering a
tenement to regain possession of a mangle, but the point,
if taken at all, was not strenuously pressed.
No actual violence to any person is necessary to con-
stitute the offence of forcible entry, if there is some
violence in the course of the entry, e.g. breaking open
doors, threats, arms or overwhelming numbers (h).
(/) R. v. Blake (1765), 3 Burr. 1731 ; 15 Digest 651, 6967 ; R. v.
Wilson (1799), 8 Term. Rep. 357 ; 15 Digest 650, 6955.
(g) This case is reported in The Times of 8th April, 1924. See also
Lucas v. Bernard (1894), Q.R. 5 S.C. 529 ; 3 Digest 95, 256, i (Canada) ;
Ferguson v. Roblin (1888), 17 O.R. 167 ; 3 Digest 96, 256, iv (Canada) ;
Wiener v. Phillips (Belfast), ltd. (1915), 49 I.L.T. 205 ; 3 Digest 96
256, v (Ireland).
(h) 1 Hawkins, P.C. c. 28, ss. 26, 27; Milner v. Maclean (1825),
2 C. & P. 17 ; 15 Digest 651, 6965.

